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Note of Meeting

HMO Short life Working Group

9 December 2009

The Octagon Room, City Chambers
Present:


Cllr Ian Perry

Chair
James Wallace 

Edinburgh University Students Association
Anne Laird


Marchmont Sciennes Community Council

Pam Masters

Marchmont Sciennes Community Council

Chris Wigglesworth
Tollcross Community Council

Mairianna Clyde         
Merchiston Community Council
Sue Tritton


Grange Prestonfield Community Council

Judith Dunn


Scottish Association of Landlords

Donald Macleod

CEC Legal Services

Jo Scott


South Side Community Council
Paul Beswick

Tollcross Community Council
Jim Davidson

SfC

Sarah Burns


SfC
Susan Bruce


SfC

Donald Burgess

SfC

	Item
	Detail
	Action

	1
	Introductions

1. Members of the group introduced themselves.
	

	2
	Previous minutes and matters arising
1. Agreed with the following change – P2, 3.2 change ‘unregistered’ to ‘unlicensed’.

2. Sarah Burns circulated two documents:

a. The CEC response to the Scottish Governments consultation on private sector housing issues for possible inclusion in the Housing (Scotland) Bill.

b. The Scottish Governments analysis of the responses to this consultation.

Sarah explained the background and context for the consultation and advised that the analysis indicated the areas that were likely to be incorporated into the public consultation on this bill in early 2010. It was agreed that Sarah would advise members of the group and Community Councils when this consultation starts.
	SBurns

	3
	The Tenements (Scotland) Act

1. Sarah Burns circulated a paper providing information on common repairs and how owners’ associations can make use of the Tenements (Scotland) Act. She also provided copies of the ‘Who Rules the Roof’ booklet issued by CEC. Sarah to provide copies of the booklet to the Community Councils.
	SBurns

	4
	European services directive
1. Donald MacLeod provided background information on this directive noting that it’s purpose is to simplify licensing processes. 
a. The European Services Directive is to come into effect on 28th December 2009. HMO Licensing and, possibly Landlord Registration, are affected. The Civic Government (Scotland) Act, 1982 will require to be amended by the Scottish Parliament under Statutory Instrument. It is likely that the Act will be amended by February 2010. Details have yet to be finalised.

b. The Scottish Government wishes to bring HMO licensing provisions in the Housing (Scotland) Act 2006 into effect by July 2010. Meetings are taking place to discuss transition. The 2006 Act will also require to be amended to take account of the EU Services Directive. The 2006 procedures have many similarities to the 1982 provisions but they also provide additional powers for enforcement.

2. There are a number of changes planned for HMO licensing, but most of the Short Life Working Group proposals will still have some relevance under the new regime. Donald to provide the group with an update on progress by e-mail via Donald Burgess.
	DMacL

DMacL/

DB

	5
	Recommendations – what happens next?
1. The recommendations agreed at the meeting of 7 October were reviewed and the following amendments were suggested\agreed
2. Recommendations agreed

2.1. When an application is made for a HMO licence the landlord/agent’s documented history at other properties under his/her control in Edinburgh should be provided to the Sub-Committee on Licensing. No amendment
2.2. Lobby the Scottish Government to give the powers to local authorities to levy and collect fixed penalty fines on landlords operating unlicensed HMO’s. No amendment
2.3. Lobby the Scottish Government to increase sanctions against landlords operating unlicensed HMO by increasing the maximum fine to over £20k and implement a significant minimum level of fine. No amendment 
2.4. The Planning Department’s approach to neighbour notification should be adopted whereby neighbours are advised by individual letter that an HMO licence application has been made. The responsibility for issuing the notices should rest with CEC. Amended – ‘The responsibility for issuing the notices should rest with the licensing section of Legal Services.’
2.5. The Sub-Committee on Licensing should improve how objections are managed by adopting the following procedures:
2.5.1. Objectors to provide the Sub-Committee on Licensing and landlord or agent with written objections prior to the Committee meeting. Amended to ‘Objectors to provide the Sub-Committee on Licensing and landlord or agent with written objections which should be forwarded immediately to the landlord or agent to allow concerns to be addressed as quickly as possible. 
2.5.2. Landlords’ or agents written responses to the objections should be provided to the Sub-Committee on Licensing and objectors prior to the Committee meeting. Amended to ‘Landlords’ or agents’ written responses to the objections should be provided to the Sub-Committee on Licensing and these should be made available immediately to the objectors.’
2.5.3. Objectors and landlords or agents have the opportunity to present evidence to the Sub-Committee on Licensing.
2.5.4. Guidance for objectors should be provided.
2.5.5. The Sub-Committee on Licensing should provide more clarity on how decisions are reached
2.6. Identify additional ways of supporting tenants and neighbours to co-operate to identify unregistered landlords and unlicensed properties to ensure effective enforcement action can be taken. No amendment
2.7. Licence information should be displayed in each HMO property. No amendment
2.8.  Sub-Committee on Licensing to provide guidance on the definition of ‘amenity’ and review and strengthen the stair management arrangements which are a condition of the license. No amendment
3. Recommendations not agreed
3.1.  Cllr Perry noted that there were two recommendations that it was the clear that group could not reach agreement on and opened a discussion on how best these might be conveyed to the NP.
3.2. It was agreed that these two recommendations considered by the group (‘that a guidance list of amenity issues, in line with criteria used by Planning, is drafted for consideration by Licensing Committee on case by case basis’ and ‘Planning should re-define HMO’s as dwellings with either 3 or more occupants or 4 or more occupants’ ) where there was no consensus would be reported as such to the NP.
3.3. It was agreed that action was required to address the issue of ‘holiday lets’ and short term letting issues. However it was acknowledged the issues were being addressed in two ways. A change to the definition of an HMO is expected to be proposed in the forthcoming Housing Bill to include short term lets. Jim Davidson advised that the anti social behaviour issues related to holiday lets were not regarded as items that could be dealt with through Housing legislation and were being addressed through partnership working between SfC Community Safety, the Police and the Fire and Rescue Service. These streams of work will be acknowledged in the report to the NP.
3.4. Cllr Perry advised that the recommendations would be worked up by officers to report to the NP at it’s meeting in January 2010. 
3.5. Cllr Perry also advised that, if Partnership members considered it appropriate, they could submit a motion to the NP to consider further the recommendations that the group could not reach agreement on. 
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	A.O.B
1. James Wallace circulated the EUSA guide ‘How To Live In Edinburgh’. He advised that this was circulated to all 2nd year students. There was a strong consensus that the proactive approach by EUSA on providing advice on living in tenements and getting along with neighbours was to be highly commended. James advised that EUSA would be attending Community Council meetings to present the guide and he would make the guide available to the Community Councils as a PDF document. Judith Dunn also agreed to circulate the PDF to landlords.
2. Sarah Burns agreed to check that Community Councils all receive a copy of the quarterly Letwise magazine, Inside Letting.
3. Judith Dunn advised about the Landlord Accreditation Scheme – it raises the standards of management and encourages landlords to provide appropriate advice to tenants. It was agreed that the report to the NP should include a recommendation about encouraging landlords to become members of the scheme.
4. It was noted and agreed that the participants in the working group considered it had been a worthwhile and informative exercise and expressed their thanks to Cllr Perry for his role as chair of the group.

5. Cllr Perry thanked the Group for their participation and explained that, as the Group had met it’s objective of considering and recommending action on HMO issues, there would be no further meetings scheduled, but members remain as an e-group which could act as consultees on issues relating to HMO in the South Central Neighbourhood.
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